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42 Political Judgment and the Vocation of Critical Theory 

ruled by what Habermas has called "the force of the better argument," en­
sured by approximation of deliberative practice to the "ideal speech situa­
tion." We cannot simply postulate that citizens in a democratic polity possess 

· the cognitive capacity for reasoned argumentation. 

Therefore, altogether preserving the trust in the legitimation potential of 
mutual argumentation, we need to provide an account of the critical power 
of the dynamics of judgment in the course of argumentation instead of hy­

pothesizing the heuristic potential of communication under ideal condi­
tions or seeking the help of demanding, politically and socially unrealist.ic 
devices and constraints. In other words, if we ascribe to discursive solutions to 
normative validity, we need to account for the unconstrained process of mu~ 

tual argumentation as a source of critical judgment. This would amount to a 
critical theory of the social hermeneutics of judgment, free of i<leal norma­
tive theory. I elaborate such a theory in the coming chapters. I commence by 

addressing the ways in which three perspectives in political theorizing have 
tried to resolve the judgment paradox by overcoming the standard norma­

tive model-critical theory of Frankfurt School origin; philosophical liber­

alism, as reformed by John Rawls's introduction of the communicative turn 
in normative philosophy; and Hanna Arendt's unfinished work on political 
judgment. 

CHAPTER 2 

Critical Theory 

Political Judgment as Ideo/.ogiekritik 

-· .. ·-c• RITICAL SOCIAL THEORY, AS PIONEERED AT THE 

. Frankfurt Institute for Social Research, 1 offers a particularly op-
.· portune point of departure for an inquiry into a politically realistic 

normative account of justice and judgment. It is weU equipped to respond to 

the conundrum Aristotle formulated: the centrality, in politics, of judgments 

over the justice of social norms and the impossibility of a general theory of 
justice. Let us recall that, according to Aristotle, the difficulty comes from 
the very nature of political judgment-the fact that it is concerned with the 

particulars of our coUective existence. 2 Critical Theory's manner of resolv­

ing this conundrum is to condlfct analysis from a point of view endogenous 
to social practices, that is, in the form of"immanent critique," as opposed to, 

"transcendent critique"-one performed from an imaginary point of refer­

ence outside of its object of analysis. 3 Within such a perspective, a model of 
political judgment emerges in the form ofacritiqueofideology (Ideologiekritik)­

that is, a critique· of particular modes of consciousness in specific historical 

. . contexts of social injustice. Due to this, Critical Theory offers a propitious 

~rting point for the articulation of the components of a theory of critical 
< political judgment-one that is b0th politically realistic and normatively 

rigorous. 
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Furthermore, the very evolution of this school of thought-from the prag­
matism and historicism of the first generation of Frankfurt School authors 
to the communicative turn Jurgen Habermas and Karl-Otto Apel4 effected 

· (starting in the 196os)-is symptomatic of some of the core problems a criti­

cal theory of judgment needs to resolve. 
In the first part of this chapter I review the key conceptual components of 

Critical Theory and lay out the grounds for elaborating a theory of critical 
political Judgment. The second part of the chapter focuses on the logic of the 
conceptual innovation instigated by the communicative turn in Critical 
Theory. I review this evolution in the light of efforts to solve what I have 

. ~arlier called the "judgment paradox"-the tension between political relevance 
and moral justice in theories of judgment, tension that is damaging to social 
criticism. In order to solve the judgment paradox, Critical Theory, through 
Hab.ermas, overcomes the standard normative model (as outlined in chapter 
1) by adding the hermeneutic dimension of communicative interaction among 
citizens. I conclude by examining the impli~ations of this for a theory of politi­

cal judgment. 
Before I proceed to articulate the key components of Critical Theory that 

I believe a model of political judgment neecls to retain, let me explain the 
particular discontent that motivates my attempt to reconceptualize a Critical 

Theory perspective on judgment. 

Why Communicative Therapy Would Not Do 

In the wake of the terrorist attacks on September n, 2001, in the United 
States, Habermas defined terrorism as a "<;.QWWUQU:ati:we patbQ.lng¥," that is, 

a,s.sy.stewatic..dismr.tions;0f.comrw.wication.le.ad.i.ng,t.Q.Q:9~tllral xiole~-5 

Defining terrorism as a communicative path<jlogy, I suspect; is indica~ive of 

the way the communicative turn ha~o~~~d-CritjgLTu<:.Q.cy?:i aJii!i!}'..JO 

a<!,9.te.§§.tbe str.Yf~~s,..Q(£,Qlll$!1I!J?.Q@J,Y, .. S::.QD.tli.crs- Such a view of the 
nature of terrorism is indeed well in line with the theory of discourse ethics, 
as developed by Habermas. According to it, a just cause can be established in 
deliberation, that is, through·~ perfectly free, fully informed, and thor­
oughly considered judgment in the processes of unlimited discussion. This 
might well be the case, and rebuilding a fundamental link of trust among 
people,' as Habermas suggests, might go a long way toward countering 
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terrorism-any "communicative pathology" surely necessitat . . es some "com-
mumcative therapy." However, it is the ve~ersp_~i""' ,..~...1 ...1:.. • · 

. . . ~..i..u.,..e<;tioo of 
a~..§~Jh.<!-.!JJh!<isl.!~tm:bmg. · 

Presenting terrorism as a matter of pathology of communi · 1 . . . . . cation ays bare 
the msens1t1v1ty of commumcation-based critique of powe t d r owar deep 
structural causes of injustice, causes related to structures of · 1 1 . ' . . . . . soc1a re at1ons 
that generate both m1ust1ce and its justification. By affecting th . 
. . . . . . e commumca-

uve turn as 1t did, Critical Theory, I argue in this chapter has m d . ' ove too farm 
the direction of moral philosophy and psychology and has disc . . . . . onnected itself 
from its ongmal engagement with the political economy of m d . . o ern soc1et1es 
and with structurally affected forms of consciousness (i e ·d 1 . · ·, 1 eo og1es)-
concerns that the early Frankfurt School inherited from Karl .M d 

, . . . . . arx an Georg · 
Lukacs. We might see this contmual shift of interest away fi 

1 
.. . . . rom po 1t1cal 

economy m the direction of culture, psychology, and morality as f . parto what 
Nancy Fraser has diagnosed as "the postsocialist condifalo" d" . 

. . -a con 1t1on fil-/ 1 marked by the "decoupling of cultural politics from social pol· · d ~ -=-: - 1t1cs, an the -
relative eclipse of the latter by the former."6 

I believe that Critical Theory should and could regain its 
. h . I f . 1 . . . engagement 

wit soc1ostructur.a sources o soc1a mJusttce, providing that it _c_ 

th . . d"ffc 1 Th tral . penorms e commun1cat1ve turn 1 erent y. e cen aim of this bo k . ffc · · o tstoo er 
such an alternative recasting of the communicative turn. I begi· b dd n ya ress-
ing some of the key components of Critical Theory which are t b 

d d . h" d l"b . d 1 f. dgm o e accom-mo ate wit m a e 1 erat1ve mo e o JU ent. . 

The Frankfurt School: Six Components of Critical Theory 

When I refer to critical social theory (as a school of thought · . . d b - · m1t1ate y 
Horkheimer in the 1930s), I do not imply that the·works of h - aut ors com-
monly associated with it amount, collectively, to a 1Jn1fied theo f . • ry o society. 
However, I draw on a certain style of analysis, associated with C · . al Th • nt1c e-
ory, in order to deliberately appropriate its essential components for h 
construction of a theory of critical political judgmeitf _ t e 

By way of acknowledging the normative signifi.c"°~e of the h . - . ermeneuuc 
level ~f sh~red ~:aning~, in the ~revious chapter I O~trved a variety of per- .. ... 
spect1ves m political philosophy m the second half"!)f tbe twent:1."eth . . · · ·. , .. ;{/. century,-,,· 
that-managed to articulate an internal connection betw~en general · · · •. •··f· · ::'. . norms.o .• 
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justice and particular political rules in need of justification. Due to this her­

meneutic turn, the standard normative model, I argued, has been trans­

formed into a discursive normative model. 

j
, Critical Theory, since its inception, has worked with a normative model of 

the social order that already contains the hermeneutic level of cultu. rally consti­
tuted, shared meanings in the form of modes of consciousness: systems of beliefs 

and attitudes (collective rationalizations) accepted unreflectively by the agents 

who hold them.7 Ia the,work af.the..E.Wlkfw:t.S.chool, a tb.alcy..of.po.Jitli;al 

1 
ju_g~nu.:m~jp.~(QAIJ..Qt~~QJJ~J>.f~'.9l9ID' (Ideologiekritik)-.,a 

, theo.cwng.o(..d.le..a:latioo.wa.w.s.p.j,9.l:Ol$.O£wns.00!J.$~MJ.d.the..seci.a.Lstl;u.c-

\ ttJJS§.~UrSJ.~. 
· Without a claim at systematic reconstruction of this philosophical tradi-

tion, I will selectively highlight only those elements that I deem essential for 

developing a critical theory of political judgment. My focus is twofold. First, 

drawing mostly on the work of the first generation'ofFrankfurt School au­

thors, I articulate elements constitutive of the style of analysis in which po­

litical judgment can be conceptualized from a Critical Theory perspective 

beyond a critique ofideology. Second, I address some of the reasons inviting 

the transcendental/communicative turn initiated by Habermas in the 1970s, 

as well as the implications of this turn for conceptualizing judgment. 
In his programmatic statement on the difference between critical and 

traditional theory Max Horkheimer advanced the idea that radical critique 

of society is inseparable from a criticism of its dominant forms of conscious­

ness in their relation _to the structure of social relations (i.e., the social struc­

tures enabling the reproduction of capitalism) and the particular types of 

institutions and norms these relations engender. 8 This position contains 

several components essential to a model of critical political judgment. These 

components concern the ·political ontols,gy, normative standards, and the 

method of inquiry. 

Ontological Starting Point: The F,xperie~ of Injustice 

The point of departure of critical social ~iysis is the exp~rience of pain ana 

repression, of socially produced harm ~perienced as injustice. This tenet, 

most explicitly developed by Adorno, is a"itrong common denominator in 

the writing of the first generation of FriQkfi.irt School authors.9 As Adorno 

remarks, even though "we do not know what the correct thing would be, we 

know exactly, to be sure, what the false thing is"10-that is, without being 
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certain of what is right, we@1~~-~?.~that something i(~i'.{i~~ that "there is 
something missing." We therefore do not need a universal concept of justice 

to be moved by a sense of existing injustice and to strive for the attainable 

possibility of a more just society. According to this requirement, which marks 

an ontology built on t~ttaLp.oliticalaru:Lmocal.signifu:aOC.~cifis: 
h~~ng, we must start where we happen to be historically and 

culturally-from a particular kind of frustration or suffering experienced by 

human agents in their attempt to realize some historically specific project of 

a good life.11 · 

(f}vormatwe Goals · . · · . 

The ontological centrality of historically specific humap. suffering means 
that notions of social justice, as part of the larger issue of P<?litical legitimacy, 

should be understood and evaluated first and foremost as responses to social 
injustice. This leads to a formulation of the normative goals of Critical The-

ory not in terms of autonomy and freedom, but in terms of human emao,i­
~ (i.e., the goal to liberate human beings from the circumstances that 

enslave them12) . The ngrm;nixe ideal W:social '1"itu.:ism is, tbc:cef°ga: gpr,,an ~ ­

alw;wirt qQJ:ion~ustk+ but..m;£1i,cal quman.sp:.pucw,1tiQn. 
The intellectual engagement with specific forms of injustice and the re­

lated objectives of emancipation from the circumstances of injustice has 

been a constant feature of the work of authors writing in the Critical Theory 

tradition, which they inherit from a characteristically Marxian analysis of 

modernity. As Andrew Arato has observed, the analyses that Marx and Weber 

offer on the effect of modernity on individua~ autonomy are complemen­

tary: Weber's examination of the imprisonment of the individual in the iron 

cage of modernity dovetails with Marx's own analysis of the "socialization 

of society" under industrial. capitalism.13 However, Marx also offers a proj­

ect for a postcapitalist alternative that is derived from and naturally follows 

an analysis of capitalism.14 This articulation of an emancipatory perspective, 

inherent in the context of injustice, is a distinctive feature of Critical Theory 
that we find also among contemporary social philosophers working wtthin 

this tradition. Most recently, Marfa Pfa Lara has forcefull ,.re~r!!£- he. t 

central importance of reflection on social evil in her rrating Eliil , ... , , 3), , '._ .r; ,, .. 
which offers not only an analysis of the historical tranSfQ~ti9~;~f:rio#{iifit:;\, 

.. of evil but also asserts the red~ptivc, emancipatory force ofpiiblic debates •. 

on social ~vil. Amy Allen's presentation of subjugation and autonomy as the · 
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two sides of what she calls, after Foucault, "the politics of our selves" cap­
tures the programmatic for a Critical Theory connection between the ontol­

ogy of suffering and the normative objective of emancipation.15 1he charac­

t~tu;..U.>.i;.-a.cciti.cal.J:h.eo..cy;Jioki..ng,..P~al..injusric~.w,ith,.a •. pi:oject.Q£.. 

emi!-.~~j.l?.~Ki.Qnj ~.._qf.£9,!!.t§!!,,,piominent .. io,.fri!.~.\;.L3.,P.9c.HQu.ne.th'.s,,work-.on 
forro~,QfaecognitioQ.andJJ.lim: .. cggp,jtiPn,1t"\1r:seyJtJi~n.b.abi..b~~-Jntaactwe 

q_g,iyJ~~m, de_yf~9R~~,i,QiJ:,1illY-..)Yilhin.~ .. c;fiijfl!H~.Q.f.gi;ndex.injustio;!7c! ~ 
w:cU.as . .t\1£ssaad£o-Femira?swork..on.e~mp4t.ficy..as,a.t:iins.truroe.o.t.Jltf.PJ¥I!!S.: -~, .. 

o[.e?."'~;,~~' . 
While the coupling of a diagnosis of social evil with a prognosis of eman­

cipation is a feature of Critical Theory, a third theme completes the concep­

tual core of analysis, as developed by the first generation of the Frankfurt 
School. This third theme is the sociostructural sources of injustice. 

( ";J;)The Structural Sources of Injustice 
'~___,. ... / ., . 

Suffering, which is the analytical starting point of Critical Theory, is caused 
by relations of domination (Heirschaft), understood as illegitimate, "surplus" 

repression, or oppression. As the exercise oflegitimate power always implies 
repression, the [>Oipt js to.tar.get..o:itique .. at..ilkgitimate,form5,.0£f1:usttatiou, 
that is, ones that are linked to unequal distribution of power.19 Significantly, 

however, illegitimate forms of frustration are perceived in categories of so­

cial relations that enable the reproduction of capitalism as a social order; the 
relations of domination that cause suffering are embodied in the basic social 

practices and institutions. In other words, "surplus repression" is not simply 
a matter of randomly unequal distribution of power (a relatwnal dimension 

of domination) but is also rooted in the particular structure of social rela­

tions that enable oppression (a structural dimension of domination). Even 
when rejecting, in the spirit of Lukacs: the direct translation of econQmic 

domination into political power, for the early Frankfurt School writers (and 

especially Horkheimer) attention is focused on the material conditions of 

social reproduction-"the ultimate object and terrain of the critical enter-

prise remained political economy."20 . . 

r Thus, it is a triad of concepts7 opp~ioii/inJ§'.q~t~f emancip~~~~and 
\., ,sociostriicfuraTsoiirces·onnjii];tj~";;ifiat fonnuhe them~c· cor~,~f Critical 
r ~._..,,.. ,~,'11' ...... """,:,;.,l'...('f~rA""~ ~~ ..!l>•..:.a..•-Y. . ,111' 

f Theory as .established by the first generation of the Frankfurt School authors. 1 I next turn to the particular conceptualization ofpawer that links these three 

,t components. 
iL 
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The Concept of the Political 

Oppressive social institutions are kept in existence not merely because of 
social inertia but also because they foster and promote the real and perceived 

interests of some particular social group. The concept of the po)jrica I develops 
o.!!t,.Qf..aJl.Qf.iQn..ociecy.split-imo.gr,.g,1J,p_~w.itb.J;onflicringjm~c.~s; groups 
engaged not simply: i u can ft icrs o;ii:er.6.iJ.tw;e,,specifu;..ideas...0£.the.'!gooo.life" 

bu,L<;;Qnflicts.g.enei:at~~lkY,.~~,S~:!l"S.~~~.s~~lfBfaQ.~iat,in~t~O.,llSJW,A,iQ.Q.ted 
i.o du:.pQlitical.~C.QO.Q,QJ,l{..Qfa~~Ef£9:,fil9£~srni.~y,.frpm the point of view of 
such an understanding of the political, the quest for the critical validation of 
social norms cannot afford to bracket power-that is, to immunize critique 

against the influence of power asymmetries by imposing idealizing assump­
tions (such as the "ideal speech situation" or requirements for reciprocity 
and impartiality). Qn the contrary, critical inquiry should center on the insti­

tutional and normative embodiments of power and target critique at the way 
individual perspectives represent collective social identities and reproduce 
structural features of the social order. 

Critique ofldeo!-Ogy RS Critique of Power 

TP,e link. betw..e,n .'inci~qg~ (forms of consciousness), on the one 

hand, a,w!.tb.~,m~j~e (the social practices anc:\institu­
tions that cause injustice), on the other, ~wm~· 
Ideology is not just any form of consciousness but a "world'.picture" that 
stabilizes or legitimizes oppression. The exercise of oppression takes place · 

through the mai.ntenapce of the norms that give it support and legitimacy. 

lii acting, the agents "produce" their basic social institutions, and it is the nor­
mal operation of these institutions that maintains the world picture (form of 

cdnsciousness) that strbilizes or legitimates them. 21 Grjrifal,l'..b<.Qcy, therefore, 

~!!!.!Q!l,.,tQ..thc..~a}'.,fl,¥,W.Q.~ctic.c;s (including democratic delib-

eration) wock.m&9~Jl.~~.m!,~a'3Ui~,,.t~J?,Qfilt~i;n.i.gaat.grou,~ ( 
In order to analyze ideology as a process of stabilization and legitimation 

of oppression, Critical Theory typically targets the causal link between some 

social institution and the agents' suffering. Therefore, th~ mechanism of 
>< .· ideology ,ritjqne dep¢Ads en ao.!1adcatandingofhAw ideobsyfuaGtion~ :~ ·. . 

:.:·.'.{·''.·.:,t·;·~····.:.;_:.' .•. •.'..:·.· · ·iothemain~.BQ.UW~-The~~;\1 ·~'!; }· 
st~izatiOll aaa legitit.AAtiQ.n._2f.91mf£Ssio_n,.t~~place alaag,,t~ f.qlk>Y4og;,' -; ~"}L:···· ··· 
lo~~C.- Power, including oppressive power (Herrschaft) is based on a claim to · · · · 
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legitimacy. Political legitimacy, as voluntary acceptance of social norms 
and political decisions, relies on the binding normative force of worldviews 
(forms of consciousness). Therefore, the normative repression through which 

· Herrschaft is imposed is accepted by the agents, who are submitted to op­
pression, because of certain normative beliefs they hold. It is thanks to these 
beliefs that Herrschaft makes a claim to legitimacy. Although the claim to 

legitimacy might not be valid (because power is oppressive), the claim is ac­

cepted a!; legitimate because of ideology. Th:usr.th.e.discxep~t.he dynam­

i<.;.~ .• ~~J~,gitii:F~tl9.U.R~x~Sll~.PJl,c;f.~t.g,nq:,,,;w.,d,t,lJs;ifJM~,is..th~rk 
ofJ2.sglqgy. 22 . 

How do ideological stabilization and the legitimation of oppression take 

place? f..gpJJ§..O.fa;q9$~c;.i.Qµ,~g~A~ . .e~f..:~~s_~i!?.di,f.s..an.q~~ 
by,~h~.,11;g~p,~JPI.!S\l:.S.R.flt-t.~$X.~PP.l~l!~t~~~!M1'Y1~.9$5,·"23 Agents cannot ac-
knowledge them because of an objectification (or reification) mistake: mistak-

ing a s9<)al arrangement for a natural phenomeno? and thus giving undue 
normative support to structural injustice. 

~~g;.of ~2£.i~!.S£Jltr:a9i~~~~~9&..~t:J,P)J..i~;i,tig_Q.Jl(~~­
ticc:s~.,Ul$JiWtioas .. "Mg..socialrf!;,,ti9.tlS (unjust in the sense of involving ex­
ploitati<:>,n,.hegemony.,:_-or domin~tjgn~:®:;f~. The 

•. , first ~cmsists oflfog'iilti~tbat,p.I.§.e11t.thauelatioo as..uo..c;;b3lkQgeable ,~-,1 ,., . . ,.,;,,:I' - . ,.....,. .. ____ .,.., ·- ,• 

·· (e,g., "s_9cialism collapse~. because it was economically unfeasible," "capital-

[ 

i~µi-in-Eastern Europe was inevitable because of.the fall of communism," 
'-tl \ ,,,._,,c'(the oppressive r~giQ].e is too powerful to be resiste~\"). The second type 

~ ,...,., ·_ .. ,~ consists of~e ~ -J~!illgn.as..j.ust ("rules that are 
lj . /,.,· · produced by means of a democratic procedure are just," "equal opportunity 

justifies unequal outcomes"). Due to these fe.atures of ideology, a form of 

consciousness supports and/or justifies unjust social practices and the social 
institutions that enable them. This means that a model of critical judgment 
should uncoyer these processes of stabilization and legitimation of power. 

A core element of this model is an understanding that the objectification 

mistakes through which ideology works are not random (mistakes that iso­

lated agents make by accident) but are rooted in the way society operates, 
. that is, in society's constitutive mechanisms. Like the reification of commodi,. 

· · ties, objectification mistakes are necessary for social reproduction and for. 

the normal operation of the basic social institutions. Linked to Critical The­

ory's original concern with the political economy of oppression, such a read­
ing ofldeologiekritik allows to think of critique (and judgment) not simply 
as normative, but as a project of uncovering the roots and the possibility of 
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crisis and transformation of particular socioeconomic formations. In a word, 

critique of ideology becomes a matter of discovering the social determinants 
of our consciousness and action, the structural roots of social.injustice. 

Methodology: Internal Criticism 

The relations between Critical Theory's ontological starting point (the prac­
tical experience of suffering and oppression, rooted in structural features of 

the social order), its normative goal (of liberation from particular circum­
stances of oppression), and its focus on ideology as the stabilization and le­
gitimation of oppression emulate the following "hermeneutic requirement." 
Suffering and liberation, as well as the forms of consciousness within which 

they are experienced and interpreted, make sense only from the internal per­
spective of those who are the subjects of that experience. In this sense Adorno 

talks about "immanent critique" in opposition to "transcendent critique" -
one performed from an imaginary point of reference outside of its object of 
analysis. 24 This hermeneutic requirement functions also as a methodological 

one: W.e start from a hjstoris;aU}! specific .pattem pf iojusti~nd....Q.erivc_tbe 

~qcy.Q.f.S~~i~t;i.9.n..fmmtbe.persp~tiYe.0£.thc.agrots.Jo . .whon.uhe.analy­
siui.a.c;lgi:,.ess~d. Thus, Critical Theory is committed to the principle of"inter­

nal criticism": Valid.~m.k.Q1,1ly_w.ha.t.~Qul.d,.iu.,p.rjn_<;i1?.l~.-~ .. .Ra!!, .. Qf..tbe 
selfc.~~-~~i~~~_g(.th~.agen~J9J¥hqmt4~.M~!~,i~j~ .. !4ru:~~ 

The discussed elements of the critique of power furnish some of the nec-

essary components of a critical theory of judgment, which I develop in sub­
·sequent chapters. Let me now highlight four particularly salient points for a 
conceptualization of political judgment as judgment on the justice of bind­

ing social norms as grounds of political action .. 
First, even if AriJtotle is right that the search for a general theory of jus­

tice is futile, the fi~t gmmtiq11of..ft;ru.1Jfiw:t.s.ctwla.cs dew..Q.Dfil:.t~tc.dshat.a 
practis;1J.ilP.P!Pil.Ch,to-P?litfoal-judgmet1.tis,possible. I~.J;hgr • .w.Qrk.,.tb,c;,~§µe 

ofj2c!g~~~~~ ... ~ri~.~:.~·3:!! .. i~~:u,,e. of <;oncrete .!;iumapJin,a11cJp~Ji<>11. f~o_m _a.uar­

ti£Y1ifJ{~!!J.fJ1f.i~~i.!1~,l -~.lR3:1?sg~c:tn9YmM?f.i9~ticc;, 
Second, accordi~o Critical Theory, emancipation and enlightenment 

are achieved by m1_king agents aware of hidden coercion, thus enabling them 

to withstand the prG§$ure of the legitimatory apparatus of society. Thus, tJle 
d.iffccence betweeb the legitimation_Q.UJJjg (in the sense of their public ac­

ceptance as bindingancl thus ensuring voluntary compliance) ag.d,thei.t:.ju.stice 

is.essentiaU-er-a-model-aferitica:l,judgment. 

----
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Third, a critique of ideology is not a purely normative critique ( cast in the 
terms of normative political philosophy of justice); it necessitates an analysis 

of the structural sources of injustice. In other words, a gi.tkaltheo.r.y_ of_ju~g~ 

melltne~~J:Q.maintain. focus . .on .tb.e. (in,gii;utionally,mediated) relation .be­

twee.11 the strucmraLsources of injustic:e and,,th.e .. nQqn_!l.t}ve _gebates_ QQ _j_l!s­
tice. Thus, beginning from the identification of a pattern of injustice, we 
should proceed to elaborate a model of judgment that targets the structural 

origins ~f injustice and the way injustice is reproduced in the normative 
frameworks of values, laws, and institutions whose validity rests on their ac­

cepted authority. In other words, if ideology critique is to prevent the accep­
tance of unjust rules as legitimate, it cannot be conducted without analysis 

of the relations between forms of consciousness and the structures of social 

relations within which human activity takes place. 

Fourth, within Critical Theory the "j!!£ig,mem . ..PiH:<l9.0X" emerges as a ten­
sion between the hermeneutic requirement of immanent criticism and the 

imperative of ideology critique as described earlier. lfw.e.wantsociatcriti­

cism .. to ... berelevant-to -the political, reality .·of. sufforing,and.,oppression,_we 

need,.to .. ~cform critiqµe_Jrnm within this very reality.<Jf,: how.eye.r.d!.t.~e 

sam,e t,i.in~ ~~ .. ackr,owledge. the.ng~in~Eiye. p_ower__<>f forills 9fcon:.ciousness. 

(the particular normativity of worldviews), h~I~ ~~~~~f~c.o~~~ judg°:1<:!_l.ts 
of justic$?:-J<?.r.~:i1,;l~~~_qj_µ __ l_ine. \Vit~ t!ie_ hem1eneu6c. requi_r.fffiC:~~-?.f}11:1ma­
~;;~{Zritique, are ~lso free of the ideglggic~1 feat~~- in actor;f woddvjews? 

·')._part from the idea ofimman~~~ critiq~e of ideology, we find no explicit 

model. of judgment within the classical works in Critical Theory. The main 
reason for this is that the notion of"critique," on which the notion of judg­

ment depends, has been in flux. The starting point of this evolution is con­
stitutive of the Frankfurt School itself: It is the redefinition of Marxism as 

critique of ideology rath<:_r than as direct critique of political economy. It 

further evolved into a critiq_ue of state power (between the 1930s and 194os)25 

and into the critique of iosttnmental reason that Habermas initiated in the 

1960s. My goal is not to offer an overview of this transformation. For the 

purposes of my search fo{i critical theory of political judgment, I focus on 
the way the communicati~n has affected the status of political judgment: 

... _. 
... -· . 
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The Commm1icative Turn 

The Judgment Paradox Revisited 

Let us recall that the hermeneutic requirement for internal criticism is a key 
feature of Critical Theory's approach to the critique of power. According to 

this requirement, a theory of emancipation can be derived only from the 

form of consciousness of the agents to whom tf:ie critique is addressed. Thus, 
the criterion of justice and emancipation is derived from the very standard of 
rationality these agents tacitly accept. However, when we view the herme­

neutic requirement from the perspective· of Critical Theory's understanding 
of ideology as a form of consciousness that tacitly supports oppression (with- _ 

out the agents' awareness of this), the he!-"111-eneutic requirement becomes 
suspect. Thus, why assume that the agen~' very "epistemic principles" (from 
which a theory of emancipation is to be derived) are not part of the problem 

of maintaining oppression? Adorno was aware of this danger when he ad­

mitted that ths;~Ji&gsil!~M~qg~y,..dw..,q.Qj~c;t.Qitj,.c;,i~~.26 If we a~ 
to .pi;ov:ide...criteria..o(kgitim~£Y-.fr.9.~-':V.:!fh4\, .. how .can •. we.make sure.that 
they-arenotsimple_g.tjqn:tli.z~tions,,ofcxisting.Qp_nns.supporting,oppressive 
prac.ti~? In this sense, the hermeneutic requirement impedes social criti­
cism.27 This is the particular way in which Critical Theory confronts the 
judgment paradox: Judgments on the justice of norms are able to remedy 

injustice (and thus, be politically relevant) only if they are passed from the 
internal perspective of the social agents to whom the critique of ideology is 
addressed. Yet, the "internal perspective" cannot guarantee that these judg- · 

ments will be free of ideological distortion and thus morally valid. Critical l 
Theory thus faced the risk of subsuming normative justification (justice) I 
into legitimacy-the practical acceptance of norms as binding. This would ~, 

not only foreclose the possibility of social criticism in the form of.a critique \ 
of domination, but also of accounting for morally responsible huma!0 
agency. 

This danger, endemic to the hermeneutic requirement for immanent cri­
tique, is reinforced by a diagnosis of advanced capitalism as a context in 
which the reification of consciousness has reached its apex-a vision pi;oba­

bly best articulated in Horkheimer and Adorno's Dialectic of Enlightenment . 
This signals the incapacity of the mepiodology of immanent critique to 

provide an emancipatory perspec_tive, thus eliminating one of the elements 
constitutive of Critical Theory-the transformation of the critiquepfpower 



s+ Critical Theory: Political Judgment as Ideologiekritik 

into a project of emancipation. Confronted with the prospect of losing its 
intellectual identity, Critical Theory faced a need of renewal. 

Such renewal emerged in the form of the theory of communicative ratio­
nality and discourse ethics, as developed by Habermas and influenced by 

Apel. In order to be able to have a critical force, Ii,~Q,<!£IIlJS suggested,_pp} 
lqsgp.by_§fiQl.!ol4Q.e .able. to judge e_stal?lishe,d c9p,:vic,:iqµs "by.~he standards of 
a rati9Q.aJ..conception ,<>,f justice."28 In order to redeem the lost Kantian 
perspective of continual emancipation, he introduced a language-based 
equivalent of Kant's universal ~oral principle (the categorical imperative)­

undistorted human communication. Tb.~.,Jl;W .. ,X~g~o..inuiJ.,.g:itique.,is 

1lw~.111?.~i,gg§:,,Rrnt:.tj~l.,i,n,;5;r.<;§t fo.§.~~-~~i'i1&~eJ1d .~P.~!1.9ing.p,Q§~f 
ID.ffi.U.~La,9q ,.s,~l.t:~und.er~t; ~9_iug .in thesoµdu.q.9.fJife. The idea is that prop­
erly structured communication-freed from the distortions incurred by 
power, money, and ideology-can.le~d us to a rationally demonstrable uni-. 
versal interest. 29 The recourse to a "rational conception of justice" as a vintage 

point of critique thus installs a transcendental element into Critical The~ry; 
yet this transcendentalism has features of "immanent critique": R..ea.11.o.o-as..a-

. men.tilJacult.y,.is .,r.eintewr..eted.as . .an.iqtersubjec.tive..rdation.igJ.i.n~ . .with . 
Ci;_i.tj_gJT~e9cy's_v.iew.of.the.r.elationalnature.of$0cialreality. 

From this new perspective, the hermeneutic level of culturally consti­
tuted meanings (forms of consciousness) is transformed in such a way as to 

enable it to perform a critical function. T~s transfor!Ilation .consists of two 

steps: The first is to .reqµq; .. meJwr.m,en.eutic.lev.el (of culturally constituted 

meanings) tq,comm.®ication; the second is to define.ilie.i;Ollditions.gJcoDJ­
municationin such.a.~;iy ;i,s to ens.ur.e the justice .ofnorms,communicativeJy 
established. In combination, these steps constitute a soft transcendentalist 
turn in Critical Theory, which I next briefly review. 

The Transcendentalist Turn and the Notion of Critique 

Seeking to provide secure grounds of normative justification by reflecting 
on the communicative preconditions of cognition, Habermas, following 

Apel, proposed to found a universal ethics on the principle of dialogue. Thus;• 

the communicative turn (discourse theory) consists in a set of vi~ws about 
language use and its preconditions, from which a normative argument is 

developed about the possibility of valid judgments on the justice of rules. 
Here is how Apel summarizes the logical beginnings of discourse theory: 
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Since the rationale of consensual communication must always have 
been inherent in human interaction, we may claim the existence of an 
anthropological counterpart or analogue to the transcendentals 
pragmatic foundation of ethics. 30 

Note that th.£E._q_~.§.!RHity __ gfm1iversaUy,Yalid.judgme.nts .is. root«! in .. a g~n­

er:11, . imr~~sjcally -~ui:na,n (anthropological) .capacity for: spe.eQ! ,lb~t .enables 
agents t9 _recpg11ize $tatfJ!1er.ts as l?ei~g tr~s;p r f;i.lse. Hence, tjie satisf~!!Qll.9f 

th~ __ e._ll}a!}c:,jp_~to.ry_J!:1-~~!"~~.is 1;~c;µg~Q.Q,t}..g\cl}~p1J ?.,_9¢,r9ppl.qgi,_q1J fil:9!:!J}g.s: the 

c~~-in,,for:£i£is~k£~fl$r.S£t.Y.$Js.u.1.2:wlw.g~ .. iM~~1~ .• g$~,.(~~~g(.W,.~µ­
Il!~.1LW,~SiP>· The vision df social cooperation based on an exchange of claims 
among participants in a process of communication oriented toward agree­
ment is a vision constitutive of Habermas's project. The proposal is to equip 
agents with competence for reflective communicative action oriented toward 
reaching a shared understanding apart from their capacity for instrumental, 
interest-driven behavior.31 Hence, "Mutual critique would be possible only if 

the agent could for his part! ~ake up interpersonal relations, act communica­

tively, and even participate in the special form of communication (loaded with 
presuppositions) that we have called 'discourse.'" 32 In other words, universal 
principles can be discerned as being intrinsk to the formal features of argu­
mentation and action oriented to reaching a shared understanding. Th.is.al~ 
l~~liabennas,.tQ .. replace,moral.,.dutia.and.r.ights-w-ith-argumentativ.e-..duties · 

;m4 . .rights33 thatJorm.~~ ,.uniY.(;csaliz:ation,,pii.g,cipk..(lJ~ .obraioed rbrougb..a 
"tr_w.~11d1.n~kprng!PaticAe1:failstig,o.'.'..~tJrom:.the. very,-presuppositions .. otar0 

gumro_~tjon. According to U (which is a rule of argumentation, .not a sub­
stantive principle), a norm contested by the participants in a practical dis­

course is valid only if "all affected can freely accept the consequences and the 
side effects that the general observance of a controversial norm can be expect~d 
to have for the satisfaction of the interests of each individual."35 

Once U is derived from the universal capacity of persons for rational dia-

logue, the basic idea of a moral theory is formulated in terms of the principle . 

of discourse ethics (D): "Only those norms can claim to be valid.th~tiiieet 
(or could meet) with the approval of all affected in their capaciry;f pai:titjI,'. · 
pants in a practical discourse." 36 · - .. -

In combination, the principles U and D amount to a synerM:~,~9,Yff P, . '(' , .. ,,. 
clements of transcendentalism and pragmatism: The ."wea~ .~ #~c;6fM:):r.1·:' ·: ~ . 

rtecessity" imposed by the structural conditions of an intersubjtitiV~i :~hi ~ia\ . '. :? . .; 
' ' ' .,• 
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language37 is combined with an understanding that substantive principles 

of justice are not available a priori, but are articula.ted in actual practices 

of mutual reason giving: "The principle of discourse leaves open the type of 

argumentation, and hence the route, by which a discursive agreement can be 

reached." 38 

Habermas justifies the formulation of the rule of argumentation U 

through "transcendental-pragmatic derivation" prior to D with the need of 

avoiding what he calls "the fallacy of misplaced concreteness"-the confu­

sion of rules of discourse with the conventions serving their institutionaliza­

tion. 39 This fear dovetails with the fear, constitutive of the critical enterprise, 

of subsuming principles of justice into the pure public acceptance of norms 

as authoritative and binding. Nm:m~.!lY~"rightness (an4xalidity.in.general) 

requii::e~.tha.t:_':!.11!; _\:9_µ.llte(factualmeaning.of rational.acceptability,cannot.b.e 

redµ<:ceg tq . th,;;t: gf@:i:cept~':tf~ .within.a,community-ofinterprete_i:s,"40 

It is the "transcendental constraint of unavoidable presuppositions of ar­

gumentation"41 that checks this (allacy by ensuring that "validity claims be 

motivated solely by the rational forct: of the better reasons."42 The transsub­

jective structures oflanguage are seen to impose on actors the weak transcen­

dental necessity to "step out of the egocentricity of a purposive rational ori­

entation toward their owa- respective success and to surrender themselves to 

the public criteria of communicative rationality."43 

In order to ensure that norms, agreed upon through communication, are 

free of ideological bias, untainted by instrumental reason, and unmarked by 

differences in power, only certain kind of deliberations can generate validity 

(i.e., the fiction of such deliberations can serve as a normative standard·of 

validity). The validity of a(guments is.gauged against the mctatheor.etic.al-de­

vk~-Qfan "ige~ Spj:ei::h, sii:µation" -conditions that ensure undistorted com­
munication as rational dialogue, that is, inclusive, uncoerced, and unlimited 

discussion among free and equal participants.44 Hence, whatit.means.for. a 

statement to be true (or a norm to be just) is..diat it '\Vollld be tµe qne on wliicli 
all igeii~-;~~id.;g~~ frpiey were to discu:is all. qf hglllap exper::ieQs:e jn ab.s.o­

lutely free 9~~U~.t:?.rn:c;5Jor an ind.etillite per.iodoftime. The only coercion to 
which agents are subjected is the "unforced force of the better argument."45 

This idea is modeled on Kant's second Critique (the critique of moral rea­

son) and takes Critical Theory in the direction of Kantian moral universalism. 

As it presupposes (rather than mandates) the conditions for universal valida-

f tion, the "ideal speech situation" transforms Kant's catfi!orical imperative . 

l_into a hypothetical. one. Although the newly added transcendental argument 
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is in line with the hermeneutic turn in political philosophy (it is centered on 
a set of views about the intersubjective use of language), it is significant that 

the new focus on language is explicitly nonhistoricist. Symptomatic of the 

nature of the revision Habermas undertakes is the nature of social science 

that he uses in his analyses. He shifts away from his former reliance on histori-

cal and political sociology in, respectively, The StruaumJ Transformation of 

the Public Sphere (1962) and in Legitimation Crisis (1973) in the direction of 

developmental psychology, which he uses in Communication and the Evolu-
tion of Society (1979),46 and engagement with speech act theory in The Theory 

of Communicative Action (1981). 47 (r'Jii .!f9:?.l:!.f..1iS:Xo,deYelopµientalpsychologyf 
d.~ .;nc1l,Ie ctJ.J.Q.i!y .!Jet.:.ween normative. .and.empirical-ioquirysbut.dehistorH c? ) 
.~iu:s.the.!:rltiq1,1e.of.pow~~J.CriticalTb.toqr:s.he.rmeneutie,xeq:uir~meritisxe.,I 
spected,t9 the.ex:tent that·the,foeus·<is'on-human communication, but it is;: --\ 

det:;J.P.),eqfrpm the.original focus-on the .struGture ofthe,SQCiatordf!jThe in_,; 
1

./ 

ternal point of view is stretched indefinitely; it becomes universal: The "ideal 
1 

speech situation" serves as a transcendental criterion of truth, freedom and : 

rationality. Most importantly, the hermeneutic requirement is disconnected 

from the original concern with the political economy of advanced capitalism 

and its structural sources of injustice. vyJ1JJs,£.~i~ig!ThmQLth.~,.i;eg"'jp.s it:s 4:' 
lost~~,Si£~!9.rY-Pe~sP.~StiY~~j~.Q9a~Q,.e:t,~.l)..t ,~~~~,¢:ii;s,9m~Fi,tr.W-~ng~ge 
w~_specific.s9ciohts~ori~~-qitjque.qfq1.p_itali.s_1x1. 

The Pragmatic Turn 

Habermas's effort to increase the political applicability of discourse ethics48 

has triggered a continual process of revision of the model in the direction of 

reiifforcing its pragmatist features, which concern (1) the procedural condi­

tioos for normative justification, (2) the status of nonmoral (ethical) values, 

(3) the epistemic grounds of validity, and (4) the operationalization of the 

pripdpies of discursive validity in the political domain. 

:rhus, in the original edition of Moral Consciousness and Communica#ve Ac­
tul:n:C1983), Habermas avowedly "employed an overly strong notion of nor­

I!!.~ive justification," which he subsequently corrected.49 In the reformulation, 

tli~alized conditions of the ideal speech situation are only presupposed by 
! ; I • 

.I : Jl~/: participants and should be approximated in practical argumentation. 50 

Ji\ ·. · ·. · ln.order to relate discourse theory to concrete political practice,Habermas's 
t ' '.i . · writing begins in the late 1980s to focus on the application of moral rules in 
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concrete practices of justification; with this, however, attention centers on 
shared values (ethics) rather than universal notions of justice. To some ex­

tent as an answer to objections to his rationalistic concept of morality, in his 
· Howison Lecture (1988) Habermas introduces a distinction between moral 

and ethical discourses (as discourses related, respectively, to the just and the 
good) that he would subsequently operationalize. This enables the more 

historically situated analysis of social integration of modern societies we find 
in Between Facts and Norms (1992). Here his normative account of legitimate 

law is based on an understanding that, in treating ethical-political discourse 
(in contrast to moral discourse on rightness claims), we need to relax the coun­
terfactual requirements of idealized consensus, because contextual particu­

larities (concerning traditions, identities, and life histories) affect the process 
of argumentation in a cogent way. 51 Thus, it is the level of shared ethics 
(rather than universal morality) that Habermas sees as appropriate for treat­

ing issues such as environmental protection, ethnic minorities, and immigra­
tion policy. 52 Attention shifts from the universal validity of claims ( checked 

against idealized consensus) to the very process of generalization of the first­

person perspective into shared values and interpretations: "Such questions 
call for discourses that push beyond contested interests and values and en­

gage the participants in a process of self.understanding by which they become 
reflectively aware of the deeper consonances (Ubereinstimmungen) in a com­
mon form oflife."53 Thus, in later writings, the hermeneutic level in society's 

normative order emerges as a community's particular, yet shared, ethics. 

This designates the territory of an additional level of normativity that trans­
forms the three-level standard normative model into a four-level discursive 

normative model. 
In line with the increased sensitivity to the hermeneutic level of shared 

values and meanings, in 1996 Habermas reformulates the principle of uni-
versalization, U, to include "value-orientations" (nonmoral, ethical, reasons) 

: • - where previously only "interests" were mentioned. The principle D is also 

. ----
- adjusted to take account of the presence of a fourth, hermeneutic level: Haber­

mas notes that D does not by itself state that a justification of moral norms is 

possible without a recourse to a substantive background consensus, 54 thus 
recognizing the important function of the new normative level. Thus, al-.... _. 

.... though he maintains that "sharp distinction must be made between an -- -~- :.~ utterance that is held to be valid and one thatis valid,"55 he admits that "ques-
tions of m~nfug cannot be separated completely from questions of validity."56 

The attention shifts further to the emergence of a shared ethical perspective 
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from that of particular interests: In practical discourses, an individual inter­
est, when stripped of its intrinsic relation to a first-person perspective and 
thus translated into an intersubjectively shared evaluative vocabulary, becomes 

a "value-orientation" shared by other members of a community. 57 Most im­

portant, it is this shared value orientation that serves as a basis for regulating 
the matter that had been an object of disagreement. 58 This recognition of 

the role of pragmatic and ethical reasons is crucial for making the model 

more relevant t<? actual conflicts as it helps to take into account the particu­
lar worldviews of individuals or groups, as Habermas admits, allowing "a 
hermeneutic sensitivity to a sufficiently broad spectrum of contributions."59 

This incre:ises the practical political relevance of discourse ethics as it allows 

an analysis of the way human circumstances affect the definition of needs and 
the formatio;11 of identities as relevant elements in political discourses about 

justice. . 
Significantly, Habermas starts to link the understanding of a speech act 

with knowledge of"the kinds of reasons that a speaker could provide in order 
to convince a hearer that he is entitled in the given circumstances to claim 

validity for his utterance-in short, when we know wh~ makes it acceptable."6o 
Knowing what makes a claim acceptable requires a shared understanding of 
human circumstances and social identities pertaining to the contexts in which 
participants deliberate. Thus, Habermas comes to embrace more unambigu­
ously the context-specific practices of reason giving as the locus of the gen­

eration of valid norms rather than the earlier abstract counterfactual fitting 
between an ideal speech situation and practices of argumentation. 

While initially Habermas had derived validity conditions from the struc­
ture of any natural language, modeling normative rightness on proposi­

tional truth, he later concedes that validity reasons should be sought beyond 
language in social practices that are disclosed only in language: "Knowledge 

of a language is ... entwined with-knowledge of what is actually the case in 
the linguistically disclosed world. Perhaps knowledg~ of the world merely 

hangs on a longer chain of reasons than does knowledge of a language."61 

This "longer chain of reasons" points to dynamics of interaction beyond the 
clean dichotomy of strategic and communicative action. 

The pragmatic turn within the communicative turn is probably at its apex 

... . . · when Habermas, a decade after the formulation of the status of the princi­

. '\\ : pies U and D in "Remarks on Discourse Ethics" (1983),62 revisits their relation­

ship in the Inclusion ofthe Other (1996). Here, the principle ofuniversalization 
is presented as a (mere) operationalization ofD, specifying how moral norms 
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can be justified. Most important, he withdraws the claim that U, as derived 

from a notion of a community of autonomous agents, is the best operation­

alization ofD in matters political: 

It has become clear to me in retrospect that (U) only operationalized 

a more comprehensive principle of discourse with reference to a par­

ticular subject matter, namely, morality. The principle of discourse can 

also be operationalized for other kinds of questions, for example, for 

deliberations of political legislators and for legal discourses. 63 

As Haberinas relaxes the stringent communicative demands, he intro­

duces the concept of "strong communicative action,"64 which allows space 

for weaker forms of communicative action, a move that defies the rigid distinc­

tion between com¢unicative and strategic action. Later still, he comes to es­

pouse a "pragmatic epistemological realism," according t? which the objective 

world rather than ideal consensus is the truth maker. This is an important 

correction to the epistemic basis of validity as it allows the meaning of an 

accurate representation to be established pragmatically in terms of its impli­

cations for everyday practice and discourse. 65 This allows H~bermas to speak, 

more recently, of laws..as.being.v.aliqjf they .can.be.co.,Q$jderGd-as r~a..~9nable 

products .~h.~!~~~ .. -~~~~ ~~~~ -~~-~~~r~.rnc:?Ps!~q_.<>n .t.h~ sing4I;!,_r_ity_of_a 
try~-P.r.9P.Q§ittgn).o(,J,,~i.µJitj.~mly.inci.usiw. gc;!.iJ:?!!r.~tiv~. proc~$, t}),q~_gr.i.P.t­
ipg __ ci?~!ls' ac~al -4-~ba:ations.more.decisionary,,power.66 In recent writ­

ing Habermas does not present the critical point of view in terms of formal 

qualities of rational dialogue but as "the moral point of view from which 

modern societies are criticized by their own social movements."67 Overall, 

the pragmatic turn that Habermas effects within the communicative turn in 

Critical Theory amounts to a shift of focus from validity to validation ( jus­

tification), from normative principles to· the formation of j~dgment and the 

process of judging in concrete practices of contestation and argumentation. 

Although the continuous revision of discourse ethics in the direction of 

pragmatism indicates a promising road to solving the judgment paradox by 

reducing reliance on ideal theory, the pragmatic turn remains incomplete. · 

Thus, the additional (hermeneutic) dimension of collective ethics that 

Habermas introduces in later writing does not substitute universal morality 

but rather remains parallel to it. A peculiarity of the ethical dimension, as 

presented in Betwun Fam tihll Norms, is that it has only a motivational func~ . 

tion; it does not play a role in determining the content of morality. Ethical 
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and moral questions remain two distinct forms of argumentation; the for- · 

mer concern identity and are directed toward individual and collective self­

understanding; the latter; toward normative validity proper. ~den­

!~Ji~rn, though weakened, p~r,si~t.~.,in.th~fQAtinual.xeliance on .the ~rational 

for~e _of t_he better reasoll.s." in recentw(iting~, 68 as . .welLasjn, tfo~ recourse to 

univei:s~l .rno_r;i.ljty. ip.. the . .yalidation.o£social and,politic;il.norms. As noted 

earlier, Habermas concedes that the universalization principle, U, might be 

applicable exclusively to morality and not be the best principle of operation­

alization of the discourse principle in matters political. 69 Yet, to the extent 

that decisions about political rules involve also claims about their moral 

rightness, recourse to U seems unavoidable. Thus, when addressing objec­

tions against universalistic concepts of morality in works in the late 1980s he _ 

reiterates the usefulness of the metatheoretical device of the "ideal speech 

situation" ("that is, to think of processes of communication as if they took 

place under idealized conditions"70) to ensure the primacy of the just over 

the good. Affirming morality's self-sufficiency, Habermas maintains that we 

can critici~ and structure the ethical from the point of view of the moral (in 

terms of universal morality), direct access to which we are given by the correct 

(ideal) procedures of deliberation. Only in this way, he maintains, can we 

-evoid reducing the rational acceptability of norms to their mere acceptance. 71 

The precaution, typical of Critical Theory, against subsuming the just into 

what are takex:i to be authoritative (legitimate) norms also affects the epis­

temic bas~ _of validity. Since a "sharp distinction must be made between an 

utterance that is held to be valid and one that is valid,"72 he must maintain 

the weak transcendental imperative contained in the transsubjective struc­

tures of language. Hence, though aspiring to give an empirical foothold to ·1 
discourse ethics, Habermas finds himself compelled to continue specifying 

the mechanism that makes rationally motivated agreement possible eaccept­

ability conditions") by analogy to the truth-conditional account of~e mean­

ing of sentences. With this, the counterfactual presuppositions qhn "ideal 

speech situation" become indispensable for safeguarding the possiPility of 

the discursive vindication of norms. • 

Thus, despite an instinct to weaken reliance on transcendentalisni4"esort­

ing to idealized human speech as a transcendent vantage pointfer judg­

ment), l;hbennas <lees. not .offer.a.meclianis.m.,fg,;:.Jitidgip.g,id~.a,tt~.actual 

d~!i!Jera.tiQ~. They,"JlliU!~,gj$ioGt,models,~Kpolitieal~jud@!u~t.,. lh.e . 
•. (qrms~_mu...rtj,pg.rA~~~..QipolitiQl,,igclev.ancc;.thylatq:r-;-s.i;ba,t; .. qftw_r.~£(~ct -.. 

justice.:r.he,.parado~,g£.jµq,gment.r~,µm;~9hf!'.:d. 
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Conclusion: The Price of Social Criticism 

The communicative turn, as effected by Habermas, radically changes Criti­
cal Theory's notion of critique. The model of normative judgment comes to 
be based on the conviction that individuals' freedom is dependent upon the 

state of communicative relations, not on the state of the political economy, 
as in the Frankfurt School's original version of critique. The freedom in 

modern complex democracies stands as freedom achieved by reaching agree­
ment in language.73 The goal of democratic theory, therefore, is to point to 

ways in which communicative relations constitute a medium of interaction 
free from domination, while communicative freedom is modeled on inter­

subjective speech. Although such recasting of Critical Theory has enabled 
analysis of social inclusion and the public sphere with important political 
and sociological insight, this comes at a price. Such a position is strikingly 

· remote from Critical Theory's original concerns (inherited from Marxism) 

~ith the structural sources of injustice, sources located within the political 

economy of modern societies. To assert that our "real" interests are the ones 

we would form in conditions of complete freedom of discussion is to adopt 
a view of social agency void of a notion that interests and identities are formed 
in the course of social practices and that relevant social practices surpass 
discussion. This view contradicts some of the core requisites of critique de­

ve~9ped by the first generation of Frankfurt School authors. It is thus difficult 

to say how discourse ethics is a critique of ideology in the original sense of 
discovering the social determinants of our consciousness and action. In order 
for a political judgment to have a critical, rather than simply a validating 

function, it needs first to do the work of ideology critiqae-of accessing 

the structural roots of injustice-before setting out to ch~rt a trajectory of 
emancipation. 

The insertion of idealized conditions of consensus-generatipg communi­

cation entailed a retreat from the original pragmatism of Cri~ical Theory as 

such conditions of validity imbue the model with too J!H!Ch ideal theory 

to allow it to engage effectively with the social particularit¥:0fthe sources of 
injustice. Let us recall that a key thesis of the (early) Frankfurt School is that 
radical critique of society is inseparable from a criticism of f~minant forms 

of consciousness in their relation to dominant structure.s=of -social interac-
.. tio~;·Unfortunately; the powerful idealizing ass~ptions of'di~course ethics · 

lead away from the political economy of injustice. Thus, Critical Theory, in 
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its discursive modus, fails to resolve the judgment paradox: It gains norma­
tive vigor at the expense of both its political relevance and its capacity for 
social criticism. This is not a minor loss. In order to regain its critical func­

tion, Critical Theory needs to add an account of the way democratic delib­
erations in specific conditions are able to unveil the structural sources of in­
justice. It needs to unmask the dynamics of oppression, not postulate norm 

creation within an apolitical setting guided by the fiction of an ideal speech 

situation. 
The revisions of discourse ethics that Habermas has undertaken (his in­

complete pragmatist turn), as discussed earlier, especially in his treatment of 

ethical-political discourse, do much to enhance the model's political relevance. 
Of particular importance is the idea of an intersubjectively elaborated concep- . 

tion of political justice in the conceptualization of the ethical perspective--;­
the focus on generalizable value orientations and the interest in processell of · 
validation as a practical generalization of first-person (interest-based) per-· 
spective into a shared evaluative vocabulary. This indicates the contours of a 

model of judgment centered not on a rationally demonstrable universal in­

terest as a guarantor of the validity-of norms but instead on the "negatory 
potential embodied in the social tendencies to unstinting self-criticism."74 

Thanks to this contextualization of discourse ethics, the force of the emerg- · 

ing model of judgment resides in the capacity to examine the way social move­
ments in their process of dialogue achieve a new sense of justice in their 

quest for social inclusion. 
Some of the most significant contributions to Critical Theory in recent 

years have taken this road of reducing reliance on ideal theory in the concep~ 
tualization of the liberating power of democratic debates. Thus, both Ales­
sandro Ferrara and Marfa Pfa Lara offer conceptions of reflective judgment 

in which emancipatory discourses are actuated by a great diversity of uncon­
strained narratives.75 Seyla Benhabib has bridged ideal and real deliberations 
in her conceptualization of "democratic iterations"-unconstrained every­

day "conversations of justification" through which citizens become gradu­

ally convinced of the validity of universal moral norms. 76 Io his treatment of 
political justice and human rights, Rainer Forst relics on a single idealizing 

presupposition-the con~ept of the "basic right to justification" as a ground 
for the discursive justification of moral norms and substantive principles of 

. justice.77 

Contributing to this movement away from ideal theory, my goal is to ar­
ticulate a model of discursive judgment that can respond to Critical Theory's 
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original concern with the sociostructural sources of injustice. In other words, 
the question that drives my investigation into the power of democratic de­

. bates to validate critically social norms and political rules is this: How can 

public deliberations do the work of ideology critique, if we deprive them of 
the transcendental vantage point of an ideal speech situation that gives ac­
cess to the moral point of view? My method is to entirely replace the ideal­

izing pre,suppositions of validity with an account of the social hermeneutics of 

deliberative judgment. In searching for elements of such .an account, I next 
tum to another story of paradigmatic rene:wal. While the communicative tum 
in Critical Theory marked a transition from pragmatism, historicism,, and 

conceptualism to moral universalism, another powerful tradition of theoriz­
ing uses the communicative tum to undertake the reverse transformation­

from moral universalism to pragmatism. This is a transition tl!at Anglo­
American Philosophical Liberalism underwent with the work ofJohn Rawls. 

I next investigate the logic of this transformation. My perspective of inquiry is 

the way and the extent to which the pragmatic shift that Rawls effects in lib­

eral philosophy enables the critical validation of norms and rules, thus solving 

the judgment paradox. 

I 
J 1 

. CHAPTER 3 

Philosophical Liberalism 

Reasonable Judgment 

Transformation as a Point of Departure 

IN THE PREVIOUS CHAPTER, WE SAW THAT EFFORTS 

within Critical Theory to solve the tension between the political rele­

vance and normative vigor of the critical enterprise (the "judgment· · 

paradox") entailed the communicative tum initiated by Jurgen Habermas. 
This brought about a shift from the historically situated sociocultural analy­

sis of capitalism typical of the first generation of the Frankfurt School, toward 

Kantian moral universalism. In contrast, the communicative turn that John 
Rawls introduc~d in Philosophical Liberalism 1 triggered a transformation 

in the opposite direction: from moral universalism to the practice of politi­

cal debate. 

In the search for a politically relevant normative theory, an analysis of the 
way John Rawls effects the turn to a deliberative process of judgment is useful 

for three reasons of different order. First, his writing has come to be consid­
ered as quintessentially representative of Anglo-American Philosophical 

·, ;Liberalism. To a considerable extent, his doctrine of justice owes its authority 

,and popularity to the fact that it expresses largely shared moral intuitions 
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